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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
aF
HEARTHETONE

SNOHOMISH COUNTY, WASHIMGTCH

THIS DECLARATION i= made this ﬁv{"’r day of J%,
1987, by HENDERSON HOMES, INC., herainattor referred to Be

*Declarant.®

EESCHIFTION OF THE TAND

4. Daclarant owns certain real property located within the
state of Washington, which property and ipprovements are connonly
kncwn as (1), and is herein referred te as the *Project.” As i=
more particularly provided in Article 18, the Project will be
developed in more than one phase with an appropriate amendment to
this Declaration [tigether with a plat map) being recorded acs
sach phase iz completed. The first such complebed phase 1e knaswn
a5 HEARTHETONE DIVISION 1 amd le located on land more particular-
ly described in Exhibit A attached hereto and incorporated hers-
in.

All Common Areas of the Project are te be shown on the Plat
Map= recorded in conjunction with this Declaration.

B, For the kenefit of the Project and as an induconent te
lenders and investors to make and purchase loans secured by Lots
within the Tract, Declavant agress to provide herein for o nethad
of carlmg for the Common Areas within the Project

HOW, THEREFORE, Declarant hereby declares that the TLots
deseribed herein shall be held, conveyed, encusbered, hypethe—
cated, leased, rented, wused, occupied and improved subject to
the follewing uniform covenants, conditicns, restrictions, limi-
tations, reservatiun=s, arants of sagserant, rights, rightz-of-
wa¥, liens, charges and eguitable servitudes, 811 of which are
hereby declared, established, expressed and agreed: (1) o be
for the behefit and protection of the Project, its desirability,
value and attractiveness; (2) te be for the beneflk of bEhe
ownars and mortgageas of the Lots in the Project: (3) to run with
the land and be binding upon all parties having or acquiring any
right, title or inkerest in the Projsct or any part theresf:
(4} to lnure to the benefit of every portion of the Projevt and
any interest therein: and (5) to inure to the benefit of and be
binding upon sach successor and assignes In intorest of each
Owner and of Declarant.
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Any econveyance, tranafer, sale, assignment, lease or sub-
laage of a Tot in the Project, shall and hereby is deemed to
incorporate by referepce all provisions of this Decleration. The
provisions of this Declaraticn shall be snforcaable by Declarant,
any Lot Owner, the Asscclatien, and ony first mortgegee of any

Lat.

ARTICLE I

AHNTERPRETATION

1.1 Liberal Cemstiuwction. The provisions of thls Declara=-

tion shall be liberally copnstrued to effectuate its purposa of
greating a uniform plan for the operatlon and maipntenance of the
Projact.

1.2 govenant Supning with fapd. It is intended that this
Peclaration shall be aperative as a set of covenants running with

the 1land, or eguitaple servitudes, binding on Declarant, its
sucoessors and asaigre, all subseguent owners of the Property,
together with their grantees, swecessors, heirs, OxX8cutors,

administrators, devises or assigns,

1.3 Declarant is Original Owser, Declarant is the original
owner of all Lota and Property and will continue to ke desmed the
Owner thersof exocept as conveyances or documenta changing such
ownership regarding specifically described Lots are flled of

racord.

1.4 rcaptlons. Capticns given te the varicus artieles and
sections herein ere for convenlence eonly and are not Intended o
modify or affect the meaning of any of the substantive provisions

hareot.

1.5 pafinitions.

1.5.1 ~aasociation”™ shall mean the association of Lot
cwnere provided for in Article 4 and its successors and assigns.

1.5.7 *Eoard* shall mean the Board of Directors of
che Assoclation provided for in hrticle E.

1.5.3 " M ges® shall mean all real properky
[including the improvements thereta) owned by the hssociation for
the common use amd enjoynent of the Owners and shall include all
common Area described on the Plat Hap. The Common Area to be
owWwped by the Association at the time of the conveyance of tha
firs: Lot in Dlwvision 1 is shown on the Plat Map of Division 1
and described in Article 2 hereof.
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1.5.4 *peclarant” shall =ean rhe undersigned (being
the cole Owner(s) of the real property described in said
gwhibit & herecf) and itg =muccessors and assigns if such swc=
ceggora or assigns should acguire more than onk undeveloped Lot
from the Declarant for the purpcss af development and by written
instrument in recerdable form ke spaclfically aselgned the rights
and dukties of Declarant.

3.8.%8 ~*peglaration® shall mean this declaration amd
any amendnents theatd.

1.5.6 “yome® shall mean and refer to any structure
located on a Lok, which gtruocture is designed and intended for
gap and ocoupaRay aF A regidance by a single family or which is
Intended for use in cannecktien with such regidence

1.8.7 "Lot® shell mean and refer te any plok of land
ghown upon any recorded subdivision map of the Property, axclu-
ding Common Areas. ownership of m Lot shall include cwnecship of
the Hene and improvementis now or hayeaftar consbructed on such

Lot

1.5.8 *Morkoage® shall mean a recorced mo ga ok
degd of trust that creaates 3 lien against a Lot and sha 1 aleo
pean a real estata sontract for the sale of a Lot -

1.5.9 *Martgages™ shall nean the bepsfleial owner, oF
rha designee of the paneficial owner, of an emeupbrance on a Lokt
praatbed by marbgage ©F deed of trust and shall alsg moan the
vendor, of the designee of a vendor, <f a real estate centract
#ar the =ale of a Lokt. A mortgages of the Frojeck amd & mock=
gages of a Lot are inciuded within the defirition of mortgagea.

i.5.10 *Mortgage Foreclosure” ehall include a deed of
trust sale, a deed given in lieu of such foraclosure or sale ard
2 forfeiturs of a real gstas=e contract.

1.5.11 “Heoctagngea of 3 iot” ghall mean the holder of
a portgage on a Lot, which mortgage was recorded aimultanaously
with or after the repardation of this Declaration Unless the
pontext requires ctharwisze, the term *Hortgages af a Lot®™ shall
also be deemed to includa the morigages of the Prajasct.

1.5.12 “portgagee of the Project” shall mean the
halder of a mo-tgage on the real property yhich this Declaration
s ffects, which mortgage Was recorded prior to the recordatlon of
this Declaration, The term sportgagee of the Froject™ do&s not
includa mortgagees of the Lrdividusl Lokts.

1.5.13 fowper” shall nmean and Tefer to the pacord

oWijer, wWhather ona or Rore persans or entities, of a fee simpla
¢itle to any Lot which le a part af ‘the Propecty, end shall

20746M10 . IO R
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inclode any pers=on of record holding & vendee’s interest under a
roal estate contract for the sale of & Iot. hny persoh or
entity having sush an interest merely as secunity for the
performance of an ohligaticn shall not be considered on oWwner-

1.5.14 *pParson® shaoll include natuial percsons, part-
nerships, corperations, assccliations and personal represanta-

tlves.

1.5.15 - arty,® * pr "premiseg® shall
#ean the real estate described in Exhibit A and all isprovements
and structures thereen, including sush additicons thereto as nay
hersafter be browght within the jurisdiction of the assaciation.

1.5.16 *Plat Hap® =hall mean the Plat Maps recorded
in eonjunction with this Declaration, which Plat Maps deplct the
layout of the Leots on the Fropariy. The plat of HEMRTHSTIHE
DIVISICK 1 was recordad on %‘fﬁdﬂiﬁ.ﬁ_' 19%* at Veluna 4%
of Plats, pages 7 - 2—# nuditer’s Flle No. Lo , Eeasbds
of j&ﬁ_ Couaty, Washinmgboh.

1.6 Pergentags of Mortgagees. For purposes of determining

the peroentage of first mortgagees approving a preoposed decizlan
or courge of acticon, a nortgagee shall ba deemed A saparate Aort-
gages for each Lot on which it holds & wortgage that ropstitutes

a First lien on =alid Lot.

1.7 Percantoos of Cwners, For purposes of determlning the
percentage of Owners opproving a proposed declcion or course of
gokion, an Owner shall be deemed a ceparate Owner for sach Lot

puanad.

1.8 Inglaticopary Inccease dn Dollar [dimits, The dollar
apounts speaifled in Articles 5 and 8 may, im the discretion of
thg Board, be increased propsrtionately by the increase in the
sonsumer price imdex for the city of Seattle, Washington, for ALl
Urhan Consumers, prepared by the United States Department of
1abor for the base peried, Januvary 1, 1987, to adjust for any
deflation in the valus of tha dollar.

ARTICLE II

ORMERSHIE OF COMMDN RREAS

The Common Areas, if any, within the Froperty described in
gectien 1.5.3, including the Drainage Protection Areas
{Tracts 101, 102 and 103), are heraby conveyed to the Assooia-
tlen. The Common Areas, if any, within eash subsaguent phase
will be deemsd +to be conveyed to the Association upon the
recording of an apepdment to this Declaration incorporating sucn
phase within the PFroject and will be depicted on the Plat Hap

20746410 - - 12/720/08 (1:54pm)

89030702 50 vor. 221 1p5e1602

Unofficial Copy



Unofficial Copy

recorded in conjunction with such phase. The Commen Areas shall
axclude those portions of comson areas (and improvemants thereto)
which have been or may hersafter be, dedicated to and owned by a

governmental entity. The Common Areas shall fer all purposes be
under the centrol, management and adsinistration of the Declarant

until all ¢lsss B monbership terminates, and under the control,
ranagenent and administration of the Associatlon thursatier. The
Aggociatlen {(and the owners who are members thersof) have the

responsibility and obligatien to maintain, repalr and administer
*he Connch Areas in a clean, attractive, saniltary and safe condi-
tion and In full compliance with applicable gowernmental laws,
riles and regulations and the provisions of this Declaration

ARTICLE IXIX
OWNER'S PRQFERTY RIGHTS

3.1 Owpere’! Easemepts of Enjoyment. Every Owner shall have
a nan-oxclusive right and sasement, in common with all Owners, of
enjoymant in and te the Compmon Area which shall be appurtenant to
and ghall pass with the title to every Lot, subject to the
following provi=ions:

3.1.1 The right of the Assoclation to limit access to
those portions cf the common Areas, which in the opinfen of the
Board are dangerous.

3.1.2 The right of the Asaoclation to charge reasan=
able admiseion and other fees for the use of any recreaticnal
facility situated upon the Common Area,

3.1.3 The right of the RAssociation to suspond the
voting rights and right to ws2e of the Common Arxeas by an Owner
for: any peried during which any asseesment against his Lot
remains unpald; and for a period not to excesd oixty (60) daye
for any infreaction of its published roles and requlations. UmtLl
all plass B membership terminates; the Asgociatlon shall be
requlred to exercise ita right to suspend the voting rights of,
and the right to the uee of the recreational facilitles by, a
member for non=payment of an assessnent, upon the request of the

Declarant.

3.1.4 Tha rights of tha Association to dedicate or
tranafer all or any part of the Common Area, including easements
azcross said properties, to any public agenay, autherity, ar
utility for such purpeoses and subject te such conditions as may
be agreed te by the mesbaers of the Assoclatien. Mo such dedi-
satien or transfer shall be effective unless an instrument
agreeing to such dedication or %transfer signed by two-thicds
{2/1) of %the Owners has been recorded and the provislons of
Article 12 hareof have been cbserved; provided, only a majority
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of Owners wil! bs necessary to approve dediecating a storm
retention pond or similar facilizy, if any, To a governmental
antity which shall maintain such ponds.

1.1.5 The right of the Rsgoclation te limit the nmumber
of guests of membels)

3.1.6 The right of the asgociation, in acoordance with
thiz Daoclapration and its Articles and Bylaws, to borrow aoney for
the purpose of improving the Common Area and faclilitios and in
ald thereof to mortgage said property, but the rights of such
merigagee in eald property shall be subprdinate to the rights of
the hopecwners hereunder and subject to the provisions of

Section 11.5;

1.1.7 The rignt of the Asscolation bo teke such steps
as are reasonably nhecessary to protect any such nortgaged pro-
perty ngainst foreclosure, incloding, but nat linited to, the
right to charge adnissien and other fees as a conditlon to con-
tinued enjoyment by the members and, if nacessary, to open khe
enjoyment of such properties to the publicy and

3.1.8 Until all Class B nembership terminates, Cha
axeraise of all of the rights and powers met forth Ln subsections
1.1.2, 2.1.3, 3.1.6 apd 1.1.7 shall require the prior writken

approval of Daclarant.

1.2 Delegation of Use. Any Owner may deleagate {in accor-
danoe with the Bylaws), his right of enjoymaent %To the Comnon
Ares and familitims to the membere of hie family, or his tenants
or contract purchasers who reslde on the Property, and (subject
to ragelatlon By the hssociation] te his temparary guests.

ARTICLE IV
OWHER'S ASSOCTATION
4.1 Establishment. There ls hareby created an asgociation

Es bBe ecalled BEARTHSTONE HONEOWNERS' ASSOCIATION (refarred to
hereinafter as the "Association®}.

4.2 rorm of Bssociatlon. The Association shall be a nan-
profit corperation formed and operated pursusnt to Title 24,

Revised Code of Washingtan.

4.1 Mambership.

4.%.1 oualification. Bach Owner of & Lot in the
prodeckt (including Declarant) shall ke a zember of the Asco-
aiarion and =hall be entltled to one membership for cach Lot so
owned; provided, that if a Lot has been sold on centract, the
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centract purdhaser shall axercise the rightes of the Swner for
purposes of the Assoclation, this Declaration and the Byvlaws,
exgept as hersinafter limited, and shall be the woting repre-
sgntative unlesa otherwisze specified. Ownership of a ot shall
be the mole qualificatien for membership in the Agsociatien.

4.3.2 Iransfer of Hapbership. The Association mem-
bership of each Owner (including Declarant) chall ba appurtonant
tr the Lot glving rise to guich membarship, and shall net be
assigned, transferred, pledged, hypothecated, comnveyed or
aliepated in any way except upon the transfer of title to said
Lot and then enly to the transfaree of title to such feot. Any
attempt to make a prohibited transfer shall be weid. Aoy trans-
fer of title to a Lot shall operate automatically o tranefer the
nemberghlip in tha Assocclation appurtenant thereto te the now
owner thereot.

4.4 Yotlng.

4.4.1 ECilasses of Votina Mepbership. The Assasiation
shall have two classes of voting membership:

Clage . Clase A menberz ehall ke all Ownere except
Ehe Declarant. Class A nembers shall be entitled to one
wate for each Lot owned.

. The Class & member shall be the Declarant
which shall be entitled to three (3} votes for each Lot

cwned .

Tha Class B smembership shall cease and be copverted to Class A
mesbership on the happening of the first of the follewing events:

(a) when tha total votes outstanding in the
class A membership agual the total votes cutstanding in the
Clags B membership, or

(bl the date when Declarant’= managemsnt powere
terminate, as provided in Section 5.2.

In determining whether any given preposition shall hava
been approved by the membership, the total number of Class A and
Class 5 wotes shall be conbinsd and the appropriste percentage
appliad against that combined rumber

4.4.2 Mupbay of Vores. Except as provided above, the
total vobting power of all Owners shall equal the punkber of lots

at any given time and the total number of votes available +o
ownars of any one Lot shall be ons vota

4.4.3 Vobing Oupar, Thers shall be one (1) votlng
representative of each Iot. Declarant shall be conzidered an
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*ounecr® as that term is uweod hereln, and shall be the votling
repmsgntuti?ﬂ. with respect to any Iot or Lota owned by
Declarant. If a person (inciuding Declarant) cwns pore than oSne
fat, he shall have the wobtea for sach Lok owned, The wvating
reprusentative shall ba designated by the Owner or Owners of each
ot by written notice to the Board, and need not be an Owner.
The degignation shall be revocable at any time by actual notice
to the Soard from a party having an cwnership interest in a lat,
or by actual notice to the Board of the death ar judicially
declared incompetence of any party with an cwnership interest in
the Lot. This powar of designation and revocation mey be exer-
cised by the guardian of a Lot Owner and the administraters oo
sxscutore of an Owner's estate. Where no decignation is made,
or where & deslgnation has bean made but iz revoked and R Rew
designatlon has been made, the voting representative of =ach Lot
ghall be the group composed of all of its Owners.

#4.4.4 Joint Owner Disputes. The vote for any Lot must
ba cast as 3 single vote, and fractional votes shall not be
allowed. In the event fthat joint Oemers are unable to ageoe
anong themselvas &8 o how thelir wvete or vobtes shall be cast,
they ahall lese their right to wote an the matter in gusation,
In the event more than one vote is osast for a particular Lok,
none of sald votes shall be counted and said votes shall be

desmed vold.

4.4.5 Pladgad Votes. If an Owner is in default under
a first mortgage on the Lot for ninety (90) consecutive days or
more, the Mortgagee theresof shall astopatically be authorized to
declara at any time thereafter that the Lot Oowner has pladged his
or har vote on all issues to the Mortgages during the continuance
af the default. If the Board has been notified of any such
pledge to a Mortgagee, or in the event tha record Owner or OWNers
have otherwise pledged their vobte regarding specisl matters to a
Kertgages under a duly racorded Hortgage or ©o the vemdor under a
duly recorded real estets contract, only the wote of such Mort-
gagee or vendor will be recognized in regard to the speclal
matters upen which the vote is so pledged. Asendments to this
subsection shall only ba effective wpon the written consent of
all the wvoting Owners and their respective Morbtgagees and

vandors, 1f any.
4.5 MHestings, Audifs, Hotices of Meetings.

4.5.1 M%MME The organizational
meating of the Association shall be held not later than two (2)

months after the date of the termination of manasgement by
pDeclarant as provided in Sectien 5.2, tThersaftar, thers shall be
apn annual meeting of The Ovnars at such reasonable place, tims
and data as may be designated by writtsn notice opf the Board
delivered to Lhe Owners po less Ehan ten {10) days prlor te the
dite flxed for cald meeting. At tha annmal neeting, thera shall
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be presented a full and complete repert of the common expenses,
and the allocation theraof te each Owner, itemizing receipts and
disbursements for the precedling fiscal year, and there shall also
be presentad the estlmated common expensea for +he coming fiscal
year. The Board at any time, or by written regquest af oOwners
naving at least forty percant (40%) of the total wvekes, m=av
raquire thet am audit of the Association and management books be
presented at any special mesting. A Lot owner, at his own
expense, may, at any reasonable cime, make an audlt of the bBooks
of the Board and Association.

§.5.2 al . Epecial meetlngs of the
Dwnars may be called at any tlme for the purpase of considering
matters which, by the terms of thia Declaration, require the
approval of all or some of the Owners, or for uny other reason-
able purpose. Such mesting shall be called by written notice of
the president of the Association upon the ﬂ.nziainn of the presi-
dent, or after reguest signed by a majority of a guorum of the
Board, or by writtem request by the Owners having at least rorty
percent (408} of the total votes which notlee s2hall be delivered
not less than ten (10) days pricr to the date fFiwed for said
meeting. The notlee shall specify the date, time and place of
the meeting apd, in general, the patters to bo considered.

4.5.3 . At
all meetings of the Assoclatisn, Owners, who are aither present
in person or by proxy and who hold fifty-ome parcent (51%) of tha
Eotal woting power, shall constitute a guerum. Owners holding a
majoriby of tetal voting power, present and entitlad to wvote,
either in person or by proxy, shall be sufficient for the passage
of any motion or the adoption of any resoluticn, except in con-
naction with amendment or repeal of this Declaratien. [f the
required quorum i not present, another meeting pay be called
subject to the reguirement of written retice sent to all members
at least tem (A0} days in advauce of such meeting, and the
ragquirad guorum at the subsequent mecting shall be ona-half (172}
of the required quorum for the preceding meeting. 1In ths abzence
of a guorum at a menbers’ meeting, a majority of thoge present in
person or by proXy may adjourn the meeting to another =ime Bus
nay not transact any other business. aAn adjournwent for leck of
& gquorum shall be ©o & date not mora than thirty (3D) days from
the original mesting date.

4.5.4 Rvlaws of Bssociation.

(a) Adgptd : Brlaws Ffor the
adninistration of the Assoclation and Property, and to
furthar the intent of this beclaratiom, shall he adoptad by
the Owners at & reégular or special meeting. Notlce of the
time, place and purpose of such meeting shall be delivered
to gach Owner at least ten (10} days prior te such mesting.
Emendmants to the Bylaws may be adopted by the Owners at a
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regular or special besting sinllarly galled. Howewver,
Declarant may adopt imitial Bylaws.

(k) Bvlawe Provieions. Tha Bylaws shall be
desmed To contain provisions identical to thosa pravided in
thie Declaratien, and may contain supplementary, not incon-
sistent, provieions regarding the operatien of the Develop-
mant and administration of the Froperty, The Bylaws shall
establish such provieions fer gquorum, ordering eof meetings,
and detalls regarding the giving of notics as =ay be
required for proper aduinistration of the Assoclation and

the Property.
ARTICLE V
= Ve « The Owners covepant

and agres that the administration of the develepment shall be in
accordance with the provicions of this Declaraticn and the Bylaws
of the hssosciatlon which are magde a part heraaf.

#.2 Hapnagesent bv Deglarant. The Property shall be managead
by the Declarant until the earlier of: (a) ane hundrad twenty
{120) cays after all Clazs B mombership teraipates; or (b) the
date on which Declarant elests te permanently relinguish all of
its authority under this Section 5.2 by written notice to all
owners. The Association shall be arganized as follows, in the
exercise of tha sole discretion of the Declaranty

$:2.1 5o long as no tenporary board is then entitled
to exercise managenent suthorlty under Seation $.2.2, Declarant,
or & BAReding agent selected by Declarant, shall have the powaer
and authority to exeruise all the ri £, duties and funetions of
the Board, including but not 1ipited to shacting reasonable
administrative rules, contracting for required services, property
and insurance, and collectirg anpd eipending all assessments and
assoccistion funds,

5.2.2 Declarant may at guch time as Declarant deems
appropriate select a tesperary board or adeguate size to handle
tna affaire of the Assooclation, aomprised of pErsons who own or
are purchasers of Lots, or are efficers of corperations, trusts,
partnerships or other entities cwning or purchasing such Lots.
This temporary board shall hawve full authority and all rights,
responsibilities, privileges and dutics te manage the Prenises
under this Declaratisn and Bylews, and shall be gubject te all
provisions of the Declaration and Brlaws; provided, that, after
selecting any such terporary beard, Leclarant, in the exerclse or
its sole discretlon nay at any tlme tecminate such temporarcy
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board, and reassume its management authority under Section 5.2.1
of salact & new tamporary beard under this Section 5.2.2.

B.2.2 Purguant to Section 5.2.1 the Declarant oc
Banaging agent sSelected by Declarant, or puarsuant e
Section 5,2.2 & temporary boazd selected by Declarant, shall have
the exolusive right to contract for goods and services, payment
for which is +to ba made from any compon or Daiptenance fundg,
The Asscciaticn may not hovever be bound directly or indirectly
to any contracts or leases without the right of termination
exercisable without cacse and without penalty at any time after
transfer or control to the Eoard slected pursuant to Sactien 5.3,
upon not more than ninety (%0) days’ notisze to the other party te
the contract. These requirements and covenants are made In ordexr
to asgure that the Fremises will be adequately administered in
the initial phascs of davelopment, and te essure an orderly
tranzltisn to Rssoclation eoperatlons.

5.3 Yapagement B¥ _Elagted Board of Dlcectors. At the
expiration of Declarant’s management authorlty under Sectlon 5.2,
adninistrative power and autharity =ahall vest in a Board of
Directors elected from ameng the Lotk Owners. The nusber of
directors shall be specified in the Bylaws and shall be suffi-
cient to adeguetely handle the affairs of the Assoclation. Tha
Board may delegate all or any portion of ks adminlstrative
duties to a panager, managing agent or officer of the Asscciation
or as otherwlise may be provided in the Bylaws. ALl Board cffices
shall be open for alection ak an organizaticpal @eeting. The
Board shall elect from among ite wmembers, a president who shall
preside over meetings of Ethe Beoard and the meetings of the
Azszociatian.

5.4 Authority and Duties of the Brard. ©n behalf of and
acting for the Association, the Boasrd {(or the Declarant or
Declarant’s managing agent as provided in Section 5.2 hereaf},
for the kenefit of tha Project and the Cwnere, zhall aenforce the
provisiona of this ODeclaration and the Bylaws, shall hawve all
powars and augtherity parmitted to the Board under this
Leclaration, Including but not limited to the following:

5 4.1 Assesspents, Establish and cellect regulap
assessments (and to the extent nocessary and permitted hereunder,
spacial assessments) to defray expenses atkributable to carrying
out its dutiss hereunder and maintain an adegquate reserve fund
for the maintenance, repalr and raplacepent of thosa portlons of
the Common Areas or facilities which must be maintained, repaired
or replaced on a pericdic basis, which reserve shall be funded by
the abave aldsesapants.

8.4.2 Service. oObtain the services of perscns er

fitms as requirad £o properly manage the affalra of the davelop-
ment to the extent desmed advisable by the Board including lagal
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and accounting servicea, property management services as wall as
such other personnel as the Bocard shall detersine are necessary
or proper for the operation eof the Ccmmon Area, whether such
peraonnel es the Dhoard shall determinmg abe PacesSgary O proper
for the operation of the Common Area, and whether =such personnel
are enployed direestly by the Bsard or are fucnished by the
ranager or management firm or agent.

5.4.3 ptilities. tbtain water, sewer, garbage
collection, electrical, telephone, gas and any other necsssary
utility service, including utility sasenents, as required for tha
Coamon Ares.

§,4.4 Insurange. obtain and pay for policies aof
insurance or bonds providing Coomon Area casualty and liability
goverage, and for fldelity of Association officera and other
employees, the regquirements of which are more fully set forth

hereinsafleer .

5.4.5 Maintenanse and Bepair of Common Areag. Fay for
the costa of painting, wmaintenanca, repair and all landscaping
and gardening work for the Common Arsa and improvemants located
thereon so as to keap the Property in & good, clean, attractive,
sanitary and safe condition and in full compliance with applli-
cable governmental laws, rules and regulations and the provisions
of thiz peclaration. The foregoing shall include: the cost of
maintaining the storm retention ponds or similar facility, if
any; and such replacing and rcepairing of furnishings and eguip-
mant, if any, for the Commeoi Area as the Board shall determine
are necessary and propart,

5.4.6 Maiptenance of Rights of Way, etc. To the
axtent deeped advisable by tha Beard, pay for the costs of naln-
taining and landscaping righte of way, traffic islands anpd
medians, or cther similar arsas which are within or adjacent to
the Project bounderies, and which are owned by or dedicated to a
governnental entity, if cald governmental entity fails to do sa.

5.4.7 Pengee, ewkc. To the extent desmed advisable by
the Board, pay for the cost of maintaining, ropairing and
replacing {(or at its option reguire & Lot Owner at the Owner's
axpense to maintain, repair and replace} the Project: perimeter
fences, 1f any: and lapdscaping and improvements on ecagements, if
any; which are located on or acrosa Lots or Common Arsas.

5.4.8 Enforce Decleretion. Enforee tha applicable
provisions of the Declaraticon for the management and control of
the Projeckt

5.4.9 Contracts. Contract for mpaterlals and/or
services to carry out its responsibilities previded herein.
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5.4,10 TFipnancial Statements. Prepare ofF causs to ba
prepared at least anpnually (or mare frequently if dasired oy the
3oard) , a balanceg sheet and an cperatling (income/expense) state=
ment for the Assooimtien, coples of which shall be distriboted to
each af the Ouwners within thirty [(30) days sfrer the ascourting
date, The operating statement shall inolude a schoeduls ol
appassaents regeived and roceivable, identified by the mumber of
the Lot and the name of the Owner so sssessed. The Bpard may
require that an external audit be prepared annually by an inde-
pendent publiec accountant within ninety (90) days following the
end of sach fiscal year.

5.4.11 Payment for Materials, Serviges. efo. PFay for

any other materials, supplies, labor, services, maintenance,
repalrs, structural alterations, insurance, taxes or assesEsTERLS
which the board is regquired to secure by law, or wWhich Iin 1its
opinion shall be necessary or proper for the operation of the
Coamsn Area cr for thae enforcemsnt of this Declarations provided
that if for any resson such materlals, suppliea, laker, sarvices,
maintenance, repalrs, structural alterations, insurance, takss,
or agsessments are provided for particular Lats or their owners,
the cost thereof shall be specially charged to the Cwner of such
Lots

5.4.12 Jop-Frofit. Kothing herein contained shall be
constried to give the Board authority to conduct an active busi-
ness for profit on behslf of all thae Cwnare or any of them.

5.4.13 Exclugive Right to Cenktract., The Board shall
have the excluslve right to contract for all goods and =zarvices,
payment of which is to be made from the maintenance fond. The
Board may delegate such powers subject to the terms hereof.

5.4,14 jequisition of Property. The Board mey, From
common fundes of the Assoclation, aogquire apd hold in the name of
the Assooiation, for the benefit of the Owners, tangible and
intangible personal property and real property and interests
Eherein, and un¥ dispose of the same by sale or otherwise; and
the beneficial interest in such Property shall be owned by the
Asseciaktisn and adch Property shall thereafter be hald, soid,
leased rented, mortgaged or otherwize dealt with for the benefit
of the common fund of the Asaspcolation az the Board may diregt.
The board shall net, however, in any case acquire by lease or
purchase real of porsonal property (incluoding capital additions
and improvements, but excluding the making of ropairs, restora-
ticn apd replacemant of portions of the Common Areas) valued in
excess of Fivo Thousand Dollars (55,000} exoept upon a majority
vate of the Owners, or valued in excess of Twenty=five Thousand
Dollars ($25,000) except upon a seventy-five peccent (75%) affir-
mative vote of the Cwners, with such vote being cast in person or
by proxy at a meeting cs2lled for such purposa, or if no such
reeting lg held, the written consent of all of the Owners.
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5.4.15 Energency Entrvy. The Board and its agents or
employees, may enter any Lot when necessary in conmectlion With
any malntenanca, landscaping or construction for which the Board
is responsible or in the event of emergencies. Buch entry shall
e made with as iittle Incopvenience to the Owners as practi-
coble, and any damage caused thereby shall be repalred by the
Board ocut of the comnon expénse fund Lf the entyy waa due E0 an
emergency or for the purpose of maintenance or repalrs to Common
Arpas. If the omergenay repalrs or maintenance were necessitatad
by or for the Lot entersd or its Owners, or requested by its
Dpwners, the ccots thereof shall be speclally charged to such Lot.

G.4.16 Attorpey=in-Fagt. Each Odner, by the Zere ack
of bocoming an Ouner or contract purchaser of & Iot, shall
irrevocably appoint the Assoclation as his atterney-in-fact, with
full powor of gubstltution, to take such ackion &% reasohably
necessary to promptly perform the duties of the Assoclation and
Board heveunder, including but not limited to the duties to
saintain, ropalr and improve tha Fropesty, te deal with the
Property upon damage or destruction, and to securs insurance
procecds.

5.4.17 Borrowing of Fupde. In the discharge of its
duties and +the exercise of its powers a5 sSe6t fortEh  in

Sacticn 5.4, but cubject to the limitations =et forth therain,
the Board may borrow funds on bahalf of the Association amd to
sacure the repaynent thereof encumber, subject t9 the limitations
sat forth in this Declaration (including Article XI), the Common
Areas and facilitle= and Associaticn’s funds.

5.4.18 Additlonal Powers of Assoclabtion. In addition
to the duties and powers of the Assoclation, as spacified herein,
and elzewhere in this Declaration, but subject to the provisions
of this Declaration, the association, acking through its Board,
shall have the power to do all otcher things which may be deemed
reasonably necessary to carry out fts Juties and the purposes of
this Declaration including, but not limited to, capitsl improve-
ments, obtaining of appropriate ivsurance and bends, and the
adoption of additional bylaws and sules and regulations governing
the Agsociation and Owners. In the esvent of conflick betwean
thies Declaration and any such additional Bylaws or =ules and
reguiations, the provisions of this Declaration shall prevail.

5.5 PBoard Organization and Opesration.

5.5.1 (1] CrLmi v
Yoting Feature apd Term of Office. The membarse of tha f£first

Poard electsd by the Owners (at the organizational meeting

raferred to in Section 4.5.1) shall serve at least a ope-year
term of office; provided, the voting procedures shall assure that
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the expiration dates for the term of the initlal Eoard menbars
shall be staggered.

§.5.2 Yacanciss. Vacancies in the Blard caused by any
yeason other than removal of a Board nmember by a “ote of Lhe
heseciation shall be f£illed by wote of the pmajority of tha
remaining Doard nembers, even though *hey may constlbute lees
than a quorum. Each person so elected shall be 2 Board membar
until a successor is eleoted at the next annual meetlng of the

hesociatlen

5.8.3 maeul_ﬂ:.mfm_nnbﬂ Any ona (1) or more
Board members may be removed with or withouk gause by a majorlty
=f tha Lot Owners, a2t any regqular mesting eor speclal mecting
called for that purposa. A successor xay then and there be
slected to £111 the vacancy thus created. Any Bosrd member whose
cemoval has been o proposed by the Owners shall bBe given an
opportunity to be heard at tha meeting. ¥otwithstanding the
above, wuntil the erganizatiocnal wmesting referced to in
gestisn 4.5.1, only Daclarant shazll have thae right to remove a

pBoprd member.

5.5.4 grgmimiquk_numi The ficst mesting of =
newly elected Board shall be held immedistely fsllowing the
srganizaticnal nseting of the Asaocciation. Mo notice shall be
necessary to the newly elected Board menbers in crder legally to

constitute such mesting.

5.%5.5 Regular Meetipgs. Reguler meetings of the Board
may be held at sueh time and place as shall be determined, [oom
tima to time, by & majority of the Board members. At lesast three
{3} =uch mestings shall be held during each fiscal Year, one (1)
of which shall be held immediately following the annual meeting
af Ownerg. Wotioe of regqular meetings of the Board shall be
given to each Beard member, personally or by mail, telephone or
telegraph, at least ten [10] days prisr to the day named for such
mamting.

5.5.8 Special Meeripns. Speclal mestings of the Board
may be called by the President on ten (10} days' notice to each
Board nesber, given personally, by mail, telephone or telegraph.
gaid notlea shall stats the time, place and purposs of the
meeting. Special meetings cof the Board giall be called by the
president or Secretary in like manner and on like notica on the
written reguest of at lepst two (2} Board members.

5.5.7 Haiver of Hobjice. pefore, at or after any
seeting of tha Board, any Board member may, in writing, walve
notice of such meeting and such walver shall he deemed equivalent
to the giving of such notice. Attendance by & Board momber at
any meeting of the Board shall be a walver of notice Ly his of
the tims and place thereof. If all the Board members are presant
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at any meeting of the Beard, no notice shall be requirsd and any
business may be transacted at such maeting.

§.5.8 Ruarun . At all weetings of the Board, a
pajority thereof shall censtitute a guerum for the transactlion of
busipess. The acts of the majority of the Board mambers presont
at a mesting at which a quorum is present shell be the acts of
sha Board. If, at any meeting of the Board, there be less than a
guorun present, the majerity of those present may adjourn the
neeting from time to time. An adjournment for lack of a gquorumn
chall be te a date not more than thirty (30) dayes from the origl-
nal meeting date. At any such adjourned mecting, any business
which might have been transacted at the meeting as originally
salled may be transacted without further notice.

5.5.49 Fidelity Bonds. The Board may regquire any
officer or employee of the Asscoclation handling or raesponsible
sor Assoolation funde to furnish adeqguate fidelity beonds. The
premivms on such bonds shall be paid by the Association

BRTICLE VI

il O 5

6.1 In Gereral. Zach Owner shall endeavor ko cocparato for
tha sccomplishment of the purposas for which the Froject was
built and shall ecomply atrietly with all provisicns of the

paclaration.

6.2 Cpegific Duties. Each Owner, at sald Ownexr’s sole cosk
and expense, shall promptly and contipucusly maintaln, repair,
peplace and restore sald Cwnar's Lot (including the yard and
tandscaping) and Home and othar improvemants located thereon, in
a good, clean, attractive, safe and sanitary condition and in
full compliance with all applicable governmental laws, rules and
regulations and the provisicns of this Declaratlon and the rules
and ragulaticns of the Association

§.3 PBestrictiens op Stgcage. No Owner shall store or allow
any tensnt te store any trallers, beats, motor homes, recred-
tisnal wehicles or any dissbled or inoperable motor wvehloles on
the Premiges (other than cospletely within an enclosed garage, or
within such other enclosure as may ba approved in sdvance by tha
Aoard of Pirectors or the Architectural Contrel Commiites] for
nore than forty-eight (48} consecublve hours. Violations shall
subject such vehicles te public impound, at the expense and rlsk
of the Owner theresf.
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ARTICLE VII

ARCHITECTURAL SONTROL. USE. ETC.
7.1 Construstion end Exterior MAlteration or Repafir.

7.1.1 A1l buildings and stractures (including, without
lizitation, concrete or mascncy walls, rockeries; fences,
swimming pools, 1f any, ot other struckurea) te be oonstiucted
within the Property, and all exterior alterations and repairs
{inoluding, but not limited to, reroofing or repainting) of any
buildings or structures on thea Property and visible from any
public street, Common Area or other Lot must be approved by the
Board of Dilrecteors of the Assooclation, or by an Architectural
Contral committsa (ACC) composed of threa (3] or more repre-
cantatives appointed by the Baard; piovided, until all Class B
nembership terminates, Declarant at lte opticn may exercise all
of the rights and powers of the Beard under Section 7.1 including
without limitation the appolntment of members of the ACC., Com-
plete plans and speciflications of all soch proposcd bulldings,
skructures, and exterior alterations and repairs, together with
detalled plans showing the proposed lecaticn of the same on the
particular building site and other data requected by the ACC,
shall be submitted to the ACC bafore conatruction, alteration or
repalr is started. Constructicon, alteration or repalr shall net
ba started until written approval thereof iz glven by the ACC.
Any exterior modifications in accordance with plans and specifi-
catlons developed by the PBeclarant and filed with the Beoard of
pirectors at the time of transfer (pursuant to Article 5.2) will
be deemed approved extericr medifications,

7:.1.2 The ACC will review submlttals as to the guallsy
of workmanship and materisls planned and for conformity and har-
nony of the external design with proposed or existing structures
on neighborhood residential Lots or building sites, and asz te
lagation of the buildingy with respect to topography, finish grade
alevation and building setback restrictions.

7,1.3 In the event the ACC falls to approve or dis-
approve such design and locatien within thicty (30) days after
paid plans and specifications have been subnitted to it, such

approval will not be reguired.

7.1.4 All plane and specifications for approval by the

ACc moest he submitted in duplicate, at least tem (10) daye prior
to the proposed <onstruction or exterior alteration or repaix

starting date. The maxlmum height of any bullding shall be
established by the ACC as psrt of the plan appraval and shall be
given in writing together with the approval.

7.1.5 The ACC pay require that sald plans or speclfi-
oations shall ba prepared by an architect or a competent house-
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designer, approved by the ACC. One complete set of =saild plans
and specifications shall in each casa ba doliverad teo and perma-
nently leaft with the Ac2. All boildings or structures shall be
grected or constructed, end all exterior alterations of repairs
aade, by A contractor, house builder or other perscn ©r entity

approved by the ACC.

The &0 shall have the right to refuse to appToVve any
design, plan or coler for such improvements, construckion, or
axterior alteration or repalr wvieible from a public street,
fomson Area or other Lot which is not suolteble or desirabla, in
tha AcC’s reasonabls opinion, aesthetic or ctherwise.

7.1.8 In so passing upon such design, the ACC shall
have the right to take into consideration the suitability of the
croposed building or other structure, and the material of which
it is to bs buillt, and the exterior coler schems, to the site
upen which it is propoeed to ersct tha same, the harmony theraaf
iiﬂx the surroundings, and the sffect or impairsent that said
gEkructures will have on the viaw or outlook of surrounding
yuilding sites, and any and all facters, which, in the ACC's
ogpinion, shall affect the desirability or suitahility of such
propoaed structura, improvements, or exterior alteration ar

repalr.

'7.1.7 The ACC shell have the right te disapprove the
design or installation of a ewinaming pool or any cther
racraational etrueture or oquipment desirablae, in the ACC's
reasonable oplnlon, aesthetic or otherwise. In so passing upon
suzh declan eor proposed Installation, the ACC ghall have Che
right tas take into consideration the visual Impact of the
gkructure and the nolse impact of the related activities upon all
of the properties located in the close proximity. Any encleosure
or cover used in connection with such a recreational structure or
ggquipment, whether temporary, collapsible, seasonal, or whatever,
shall be treated as a pernanent structure for the purposes of
these covenants, and shall be subject to all the conditions,
restrictions, and regquirements as set forth herein for all
bulldings and structures.

7.1.8 The ACC shall have the right to reguire, at a
Lot Owner’s expense, the Erimming or topping [or, 1if demmed
necessary by the ACC, remeval) of any tree, hedge or shrub on a
lLat which the ACC determines is unreasonably blocking or inter-
foring with the view or aceasd te sunlight of another Lot.

7.1.% The provisions of Section 7.1 shall not apply to
DoclackEnt or to the sooccessor= and assigna of Declarant’s status
as Declarant.

7.2 Gales Facilities of PReclarant. Hotwithstanding any
provision in this Declaration to the contrary, Declarant (its
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agents, epployess and contractors] shall be perzitted te maintain
during the pericd of sale of Lots and/or Hemes upon such portion
of the Property (other than Lots Sold by Declarant) as Declarant
may choose, such fasilities as In the sole opinion of the
Daclarant may be reasonsbly required, convenlent or incidental to
the copstruction, =s=ale or rental of Lots and Homes, including but
nok limited to, a buslness office, etorage area, =2igna, nmodsl
units, sales offics, construction office, and parking areas for
all prospective tenants or purchasers of Declarant.

7.3 Comm vgg., Common drives, walks [(if any) and paths
(if any) ahall be used exclusively for normal transit apd no
obstructions shall be placed therson or thersin ocxoept by express
written consent of the Board.

7.4 Hesidential Use. All TLots and Improvemenkte locataed
thercon shall be used, improved and devoted exclusively to
résidential use. Hothing berein =hall be deemed to prevent the
owner from leasing a Lot and improvements subject to all of the
proviaiens of the Declaration. The term *Residential Lots,” as
used herein means all of the Lots now or hereafter platted on the
avisting property or the additione thereto, with the exception of
the Common Properties. No structures or buildings of any kind
shall be erected, altered, placed or permitted to remain on any
Residential Lot cther than cne detached single-fanily dwelling
for single-family ccoupancy enly, nat to excesd two stories and
daylight or subterranean basement, snd pnot to excesd 35 fest in
height, with a private garage or carport for not more thap thras
standard sized passenger automchiles.

7.5 MHyisapces. Mo nuisance shall bo permitted to exist o
cparate upon any Lot or improvement thereon so as to ba getri-
mental te any other Lot or Property in the vicinity thereof or to
its cccupants.

7.6 ERastriction opn Further Subdiviciop. No Lot or portion
ef a Lot in this plat shall be dlvided apd =o0ld or ressld, eor

ownership changed or transferred whereby the ownership sf any
portion of this plat shall ke leas than the area required for the
use district in which located; provided, the foregoing shall not
prehibit deeds of correction, deeds to resclve boundary disputes
and elmilar corrective instrupents. Lots ®ay be joined and
joined Lots may subsequently be subdivided only into the Lots
originally joined.

T.7 Garhage apd Jransh Ramgwval. No Lot shall be used as a
dupping ground for rubbish, trash or garbage. Garbage and trash
containers shall be buried or shall be located abutting rear or
sides of house apd shall be contained within an enclosure. The
deaign and material of said anelosure shall be in keeping with
the general appearance of tha house and its design must receive
prlor approval by the Associatlon.
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7.0 Pets. He andimal, livestock, or poultry of any Kind
shall be ralsed, bred, or kept on any Lot, exoept: that caks,
doga, birds er other household pets may be kept if they are not
kapt, bred or paintained for any commercial purpvse; and that
such pets chall not be kept in numbers or under conditions
reasonably objectionable in a closely bullt-up resldential Com-
munity or in wviclation of the reasonable rules and regulations

of the Association.

7.5 Higns. Mo signs shall be displayed to tha public visw
on any Lot except one professional sign of not more tham one
pquare foet, one eign of not more than five pquare feet adver-
tising the propecrty for sale or rent, or signs used by Declarant
or anocther home bullder to advertise the preperty during tha
constcuction and =ales perlcd.

f.10 Hental Lotg.

7.10.1 With respect to the lensing, renting, or
ocreatlon of any kind of tenancy of a Lot apd improvements Thereon
by its Owners, such Ownaer shall be prohibited frowm leasing or
renting leza than the entire Lot or Iimprovements thercon, ot
{with the exception of a lender im possesajen of a Lot oand
improvements thereon following a default In a first mestgage, a
foreclesura procesding or any deesd of trust sale or other
arrangement in lleu of a foreclesure) for a tarm of Llasa than
Enivey (30) days; and all leasing or rental agrasments shall be
in writing and be subject to the Declaraticn and Bylaws (with a
dafault of the tenant 1in complying with the Declaraticn and
Bylaws <enstituting a default wupder the lease or rental
agreement) .

7.10.2 If a Lot or Heope is rented by its Ownex, the
Board may collect, and the tenant or lessee shall pay over to the
Board, so much of the rent for such Lot or Home az is reguired to
pay any amounts dus the Asscciation hereunder, plus interest and
ocets, if the game are in default over thirty (30) days. The
renter or lessee shall not have the right te gquestion payment
aver to the Board, and such payment will discharge the lesses’s
or renter’s duty of payment to the Owner for rent, to the extent
such rent is paid to the Association, but will nok discharge the
1iability of tha Owner, and the Lot or Home under this Doclara-
tlon for assssspents and charges, or operate as &n approval of
the lease. The Poard shall not exercise this power whers a
receivar hag been appointed with respect to the Lot or its Ownerp
nor in derogation of any rights which & mortgagee of such Lot may
have with respest to such rents. Other than as stated heraein
there are no rastrictiops on the right of any Owner to leass or
oeherwise rent his Hage.
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.11  Zoping gemulations.  Zoning regulations, bullding
regulatisns, environmental regulations and other similar govern-
mental regulatiens applieable ke the Properties subject to this
Declaration shall be cbhserved. In the evoit of any conflict
bhetween any provision of sush governoental ¢ ylations and
restrictions of this Decleration, the more restrictive provisions

shall apply.

7.12 [meipepgs Use, Mo business of any Kind shall be con-
ducted on any Lot with the aexception of (a) the business of
Bealarant in developing and selling all of the Lots and (B) guch
hone occupation for which a permit may be igsugd by tha appro-
priate local government.

7131 Temporary Regldence. fio cutbullding, basement, tent,
shack, garage, trailer or sicd or temporery building of any kind
zhall be used as a4 residence elther temporarily or parmanéntly,
except for a construckion shack used by an Owner’s gongkruation
contractor durihg the construction peried.

7.14 . Ko antenna, satellite dish
or similar eguipment shall be affixed to any exterior wall or
rosf in such a way as to be wvisible froa any public street,
Cepmon Arsa or other Lot withoub the written approval of the ACC.

7.15 Fuilding sSethack Reguirepents.  All bulldings and
sther Lot improvements shall comply with all appllcable govern.
rental reguirements, including without limitation minimum setback

riequirementa.

7.16 Oil and Mining oparations. Mo oil drilling, oll dave-
lopnent operations, oil refining, quarrying or nining cperations
ef any kind shall be permitted upon or in any Let; noxr shall odl
wells, tanks, tunnels, mineral excavations or shafts be permitted
gpon or in any Lek. HNo daxczick or other structure Qes gned for
ume in borimg for eil or nakuesl gas shall be erected, maintalned

er permitted opon any Lot.

7.17 gG=vwage Pigposal. Mo permanent private water well or
septic tank system shall be parmitted on any Lot, The cleaning
of eatch basine, if any, on individual Lets shall be carrled cut
at least once pricr to September 15 of each calendar year.

7.18 Lot Size. Ho residential structure shall be arected
er placed en any Residential Lot which has a lot area of less
than that reguired by the government entity having approprilate
jurisdiction over the Project.

7.19 Completicm of JImprovemsnts. Any isprovements conc
gtructsd on any Lot im the Property shall be completed as o
extarnal appearance, including Elnish painting, within six (&)
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20 T48HL
“89@3[}?&2 50 022110561619

Unofficial Copy



Unofficial Copy

ronths from the commencemsant of construction except for acts of
God in which case a longer pericd may be permitied.

ARTICLE VIII

COMAON EXPEMIES AND AZISESCMENTS

8.1 graation of the Lien apd Persenal Obligation ol Assess—
mentz. The Declarant, for each Lot owned within the Property,
haraby cowvenants, and each Owner of any Lot by acceptance of &
deed therefar, whethar or not it shall be so expressed In such
deaed, is deeusd bto covenant and agree o pay to the Association:
{1) Annual hesessnents or charges, and (2) Epacial Assesanents
for capital improvaments, recenstructicn or other speclal L=
poses. Such assessments shall be establlished and collect as
hereinafter provided. The annual and speclial assescments, Ltoge=
ther with intersst, costs, and reasonable attornays’ feas, shall
be a charge oen the land and shall be a continuing lien upon the
property agalnst which each such assessment is made. Each such
assessment, together with interest, costs, and reasonable
attorneys’ fees, shall alse be the personal cbligation of the
person who was the Owner of such property at the time when the
assesspent f=ll due. The personal cbligation for delinguant
pegessments shall not pass to his successors lp title waless The
1ien for such delinguent assessasnts had been propecly Tecorded
prior te tltle tranafer or unlesa eéxprassly adsumed by Chem.
Provided, however, that im the gase of a sale of any Lot which iz
charged with the payment of an assessment or assessaents payable
in installments, the persén or antity whe is the Owner imme-
diately prior to the dats of any such sale shall be perzonally
liable only for the amount of the installments due prior to said
date. The new Owner shall be parsonally limble for installments
whiceh becoms dus on and after sald date

8.2 Purpose of Assessgerts., The assesspents levied by the
appociation shall be used excluslsely for the purpose of promo=
ting the recreation, health, safety and welfare of the members
thereof, their oguests and invitees, and ghall be used to
inprove, probtect, operate and maintain the Project, the Cosmon
Areas, improveasents (including storm retention ponds, if any),
landecape and sStructures located thereon and to provide for
pecformance of the duties of the Board.

B.1 Estimated Expenpses. Within sixty (60} days pricr to
the beginning of each calendar year or such other fiscal year aa
tha Board may adopt, the Board shall: (a) estimate the Annual
hszessments and Special Assecsments for particular Lots to be
pald during such year; {b) make provisions for creating, funding
and maintaining reascnable resarves for contingerciss and
pperations, for malntenanoce, painting, repair, replacement and
acquiaition of Common Areas and Fachlltles; and (o) take inte
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account any expected Income and any surplus svallable from the
prior year's cperating fund. Without limiting the gensrality of
the foregeing but in furtherance thereof, the Board shall create
and maintain from regular annual asgessmants 3 reserve fund for
replacement of those Common Areas or elements which oan reason-
ably be expected to require replacement prior to the and of the
usaful life of the Project. The Board shall calculate the com-
eribuytions te sald rceserve fumd so theat thers are sufficient
funds therein to replace each Common Area or element covered by
the fund at the end of the ectimated useful life of sach su=h
Common Area, The Declarant or initial Board may at any suitable
time establish the first such estimate. If the sum estimated and
budgeted at any time proves inadegquate for any reason (including
nenpayment of any Owner’s assessment), the Board may at any time
levy a Special Assessment, which shall be assessed to the OSwners
in like proportilons, However, the Board may not, in any f£iseal
year, lavy Speclal Assessmants to defray the costs of any action
or undertaking on behalf of the Associaticn which in the aggre-
gatea excaads five percent (5%) of the budgeted gross expenses of
the Asgociation for that fiscal wear without the vote or writtan
assent of a majority of the mewbers, other than Declerant. The
previaicns herein with respect to Special ASessements de not
apply in the case where the Special Assessment against a member
is a remedy¥ utillzed by the Board o reimburse the Aszoclation
for costs incurred in bringing the member and hia Home andfor Lot
into compliance with the provisions of this Declaration. Tha
budget may be reviewed and revised by the membership at any
annual meeting, or any special meeting called for such purpose,
but if not so reviewed or if no change I3 made, =hall be desmed

approved.

E.4 Annunl Assesenents.

B.2.1 Maximum Annual Assesawent. Until Jonoary 1 of
the year immediately follewing the conveyance of the first Lot to
an Ownper or until the comaencemunt of the next fiscal year as
Daclarant may determine, the maximun Annual Assessment ghall be
Elxty-Fiwe Dollars (565.00) per Lok,

8.4.2 Ingreaeses in Alnual Assessments.

{a) From and after Janvary 1 of the yesar lnme-
diately following the comreyance of the first Lot to an
Owner or the commencement of the next filseal Yyear, the
maximum Annual Asseasmant may net, without a vokte of Eha
menbership as provided below, be increased above the maxinun
antilial AsSessnent for Ehe FT.'I"-'-“.'I.'-II.H year by more than the
percentage Increase in the Cénsumer Price Index published by
the United sStatea Departoent of Labor, Fureéaun of Labor
Statistics, for the Seattle MNetropolitan area, All Ttems
bage Yalir 1987.
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{b} From and after January 1 of the year iomadi-
ately following the comveyanue of the first Lot to an Owner
or the comencemsnt of the naxt figeal year, the maximum
Annual Assessment may be increased asbove the apount provided
in subparagraph (a} shove by a wote of two-thirds (273} of
each class of members who arse voting in person ar by proxy,
at a mweting duly called for this purpose.

(=) Tha Board of Directors may f£ix the Annual
Resesenent at an amount not in excess of the mixinua.

8.5 [ 3 & in
addition to the Annual Assessment authorized above, the Asso-
aiation may levy, in any assesssment year, a Speclal Assessment
Tor the purpase of defraying, in whola or in part, the cost of
any constructlon, reconstrueticn, repair, acguisition or replace-
mank of & capital Jjmprovement upon the Commen Arca, Aineloding
fixtures and parsonal property related thereto, provided that any
such assassment  shall be subject te the Llimitatiors of
Sactions 5.4.12.

6.6 Exceptlon fo Wayimum Assessment Limjitstion. The limi-
taticns on maximum Annual Assessments undor Sectien 8.4, and
Specinl Assessments under Sestion 5.5 shall not apply with res-
pect to a Special Assesament against a nenber imposed by the
Board te reimbirse the Asscoleticn for costs Incurred in bringing
the Owner or the Home and/for Lot into compliance with the provi-
glons ef thie Declaration

8.7 Hotice and Quorum for any Action Authoriged Undex
: And 2.5, Writkan notlce of any mesting called for
the purpose of taking any action authorized under Section 8.4 or
8.5 shall be sent to all merbers not less than thirty (30) days
nor mere than sluty (50) days in advance of the meeting. At the
first spuch mesting oalled, the presence of meabers of of proxles
entitled bo cast sixty percent (60%) of all the votes of each
class membership shall constitute a gquerum. If the required
guorun is not present, another seating may ke called subjeet to
the sgme notlos requirenent, and the regulired guorum at the sub-
sequent meeting shall be one-half (1/2) of the required guorun
at tha preceding weeting. Mo such subsequent meeting shall be
held aore than sixty (40} days following the preceding meeting.

E.8 ] . Both Anmial and Speslal
Assesements must be fixed at a uniferm rate for all Lots, excspt
for Special hssessnents against an Owner imposed by the Board to
reimburse the Assoaifatien for coste incurred in bringl the
owner or his Home and/or Lot ints cemplliance with the provisions
of this Daclaration.

g.2 of © Azs i Dates.
The Annual Assessments provided for herein shall commence as to
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all Lots en the first day of the month following either the date
on which the first Lot ls conveyed by Deelarant, or the date of
the comveyance of the Comnon Area to tha Associstion, whichawver
date last cecors. The flrask Annmal Assessment shall be adjusted
according to the mumber of months remaining in the zalepdar year.
Writken nokice of the Annual Assessment shall be sent te avery
Owner asubjesE théreto.

8.10 Paypent by Owpers. Each Owner shall ba obligated to

pay lits share of conpon expenses and special charges made pur-
suant to this Article to the trieasurer for the Association.
ihndal Assasspents shall be paid in full on or before the annual
dige date astablished by the Board. ESpecial Assessments shall be
payable annually, or in egual momthly ingtallmente on or before
tha first day of =sach month during each year, or in such cthar
reasonabls manner as the Doard shall designate. Assessments For
gach Lot Owner shall begin om the date sald Owner closas the
transaction in which he acguires right, title or interest in the
Lot.  Assessments for the initial nonth shall be provated if
glosing cocurs on other than the first of the menth. Any asgess-
ment or charge which remains unpaid for at least thirty (30} days
shall bear interest at the rate of twelve percent [{12%) from due
date until pald. In addition, the Board may impose a late charge
in an anount Rot exceeding tWwenty-five (25%) of any unpsaid
assessment or charge which has remained delinguent for nores than
fiftean (15) days.

8.11 Agcounts The Board shall reguire that the Assooci-
ation maintain one or more Institutiomnsl depesitery accounts.
Fronptly upon receipt, the Board shall depesit assessmants
oollected to the accounks. All such assessments and charges
Ghall ke collscted and held in trust for, amd administered and
sxpendad for the benefit of, tha Owners. The Board shall have
eXclusive control of sald accounts amd shall be responsible to
the Owners for maintenspce of accurate records thereaf at all
times. No withdrawal shall be nade from sald acoounts except to
pay for the charges and expenses authorized by the provisicns eof
this Declaration.

8.12 Omission of Asserspent. The cmission by the Board or
the hssociation to fix the estinate for agssgesaments and charges
herennder for the next year before the expiration of any current
year shall noet be deemed & walver or modificatlon in any respect
of the provisions of thic Declaration, or a release of the Owner
from the cbligation to pay the assazaments and charges, or any
installaent therecf f£or that or any subseguent ysar. The assess-
ment and charge fixad for the preceding year shall continue until
a new assasanent or charge is fixed.

8.13 Regords. The Board shal' cause detailed and accurats

records of the recelpts and expenditures of the Assoclation to be
kept spacifying and itemizing the maintenance and repair axpenses
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and any other expense Incurred. Such recorde and any resolutlons
authorizing the payments invelved shall be available for examlna-
tion by any Owner at convenlent hours of week days.

B.14 peclapant Tdakility. So long as Class 8 votes shall
exist pursvant to Section 4.4, Declarant shall pay one hundred
pereant (1003} of Annual or Special Ascessments charged agalnet
Lots still owned by it, regardless of whether sald Lots shall be
vacant or réented by Declarant.

8.1% Lien Todebtedness. In the event any Annual or Special
hAsgsessment attributable to a particular Lot ienains delinguent

for mcore than thirty (30) days, the Board may, upon Eiftean (15)
daya’ written notice to the Owner of ouch Lot, accelerata and
derand imaediate payment of all, or any peortion of the assess-
ments  and I:h!'l:?ﬂt wihich the Board reasonsbly determines will
become due auring the naxt suwcceeding twelve (12) months with
respect to guch Lot. Each Annoal and Special Assessnent shall be
the joint and several personal debt and obligation of the Owner
of Lots for which the sane are assessed or charged as of the tinse
the assesspent or charge is made amd shall be ©oollectible as
El.lﬂh.. The spount of amy AsZpsoment ar Eh-ﬂr-l;ﬂr whather Anpaal opF
Special, aszsessed or charged to any Lot and the Owner or pur-
chaser of any Lot, plus lnterest at the rate of twelve percent
(123} per annum, and costs, including reasonable attorneys’ fees,
shall be a liem upon such Lot and the Bulldings situated thereon
upon the recording of a Motice of Assessment In the pffice where
real ssktate conveyances are recorded for the ocounty in which this
Project is loecated. The lien for payment of such assessnonks and
charges shall have prlority cver all other lienz and ancunbran=
caes, reaordsd or unrecordad, limlted as provided in Section 11.1.
Suit to recover a woney Jjudgnent for wunpald asscssments o
charges shall be maintainable without foreclosure or walver of
the lien securing the same.

B.15 Hotloe of Crgation of Regessment Lien. The Notlce of

h=zeespment shall not be filed of resord unless and until ths
Board or & petson desighneated by ik, shall have delivered te tha
defaulting Owner, not leas than filfteen (15) days prior to the
recordation of such Wotlee of hssesspent, a written Hotlow of
Dafault and a demand to cure same within said fifteen-day period.

3.17 cCertificate of Assesgpent. & certificate executed and
acknowledged by the treasurer or the president of the Beoard, or
an authorized agent thereof, if neither the president nor trea=-
surer is available, stating the indebtedness for acsessments and
chatges or lack thereof secured by the assessment llen upon any
Lot shall be conclusive upon thée Boarod and €he Owners as to the
amount of such indebtedness on tha date of the certificata, in
favar of all persons who rely therecn in good faith. suwch a
certiflicate ghall be furnished te any Owner or any encumbrancer
of a Lot within a reasonable time arfter request, in recordable
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Ferm, at & reasonable fee  Unless otherwise prohibited by law,
any encumbrancer holding a lien on a Lot may pay any unpaid
ageesemants or charges with respect to such Lot, ami, upon =uch
payment, shall have a lien on such Lot for the amounts pald of
the same =ank a8 the Lien of his encumbrance

4

B.13 Foreclosure of Assesgment Lilan; Akttorpays' UDees and
cpsts. The Declarant, Mansger, or Board may inltiate action to

foreclose the lien of any assessment on behalf of the Assoccia-
tion. In any action te foreclose a lien against any Lot o
nonpayment of delinguent assessments or charges, any judgment
rendered against the Owners of such Lot in favor of the Asso-
ciation shall Include a reasonable sum for attornays’ fees and
all coste and expenses reasonably incorred in preparation for or
in the prosecution of sald Action, in addition to taxable costs

parnitted by law.

#.19 Hopsestaad Haiver. Bach Ownar hereby walves, to the
axtent of any liens ereated pursuant to thic Article, the benerfit

of any homestead or exeaption law in effect at the time any
installpent of saintenance charges becomes delinguent or any lien
iz inposed pursuant to the terms hereof

B.20 Curing of Defeult. The Board shail £ile and record a
gatinfaction and ralease of the 1lien orested by a Wotice of
Asseasmant filed and resorded in accordance with this Article
upan timely payment or other satisfaction of all delinguent
assessments set forth in the Notice, and all other assesaments
whizh have becoma due and payable followlng the date of such
recordation with respect to the Lot as to which such Notice af
Asseszament was filed and recorded, together with all costs, late
charges and interest which have scerued thereon. A fee of ten
dollara ($10.90) covaring the cost of preparation and recoardation
shall be paid to the Association pricr to such action. ‘The
eatlisfaction of the liem created by the Heoticea of Assessment
ghall ba executed py any Director of the Asscclatlon or by any
authorized repressntative of the Goard. For the purposes of this
paragraph, the term “costa” shall include costs and axpensas
actually incurred or expended by the Asscciation in connactiom
with the coast of prepavaticen and recordation of the Hotice of
amseszment and ip efforts to collect the delinguent assessments

gacured by the lien and a teasonable sur for attorneys’ fees.

8.21 Pemedies cunulative. The remsdies provided are cunu=
iative. Th= Board may porsué them concurTently, a8 Wwell as any
other renedles avallable wundear law although not expressaed

herein.

.22 Rlants of Board = Walwer of Owners., Each Ovner
hersby vests in and delegates to the Board or its duly authorized

representatives, the right and power o bring all actlons ab law,
including lien feoreclepures whether judicially or by pover of
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sala or otherwise, agailnst any Owner{s} for the collectlon of
delinguent assessments in accordance herewith. Each owner hereby
gxpressly waives any objection to the enforcemsnt, in accordance
with this Declaration, of the obllgation to pay assessmants as

get forth hersin.

#:23 jpgsesement Pepseit. A Lot Ovner may be raguired, by
the Board or by the managing agent, from time to time, to make
and maintain a deposlt of pot more than the total of: one {1)
Annuzal Assessment; plus elther ofe (1) Spacial Acsessnant 1if

cial h@sessments are payable on an anneal basis, er three [3)
gpecial Assessment ipsktallments if Special Assessments are pay-
able on a monthly or other periodic basis. sSuch depeosit may ba
celleckaed as are pbher assessments and charges. EBuch deposit
ghall be held in a separate fund, be creditad to such Owper, and
be for the purpose of astablishing a working capital fund for the
initial Projest gperations and a reserve for delinquent assess=
mentes, BResort may be had thereto st any time when such Owner is
ten (L0) days or more delinguent in paying hie asseaasswents and
charges, to meet unforeseen expenditures, to acguire additional
aquipment or services deered necessary or desirable by the Board,
or a8 a credit against any Annual or Speaisl Assessments o
baceme due from such Owner. Said deposits shall not be consi-
dered as zdvance payments of Annual Assessmants, all or any
portion of such deposit may at any time ba refunded to the Cwner

the Associatien in the discretion of the Board, such refund
being made as a cash refund or a credit against assezsments sub-
sequently to becope dus or a combination thereeof.

8.24 Coptinuipng Liabillety for Assesspents. No Owner may
exenpt hipself from liability for his Annual ar Special Assess-
ments by abandonment of nis Lok or the usa of any of the Common

ATES .

B.25 [Exempt Property. The following property subject to
this Declaration shall be exempt from the agsessments created

harein:

B.25.1 All propertiss dedicated to and accepted by a
governnental entity;

8.25.2 All Comnon Properties: and

B.25.3 All propertiss owned by a charitable or Son—
profit organization exempt from taxation by the laws of the
State of Washington.

Hovever, the land or improvements, which are referred to in
sections B.25.1, B.25.2 and 8.23.3 and which are devoted to

dwelling usa, shall not be exenpt from said assessments.
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MRTTCLE IX

COMPLIANCE WITH DRCLABATION

o.1 Enforcement.

9.1.1 Compliapoe of Owper. Each Owner shall comply

etrictly with the provisions of this Declaration and with tha
Bylaws and administrative rules and ragulatlons adopted by the
Rzsaciation (as the sane may be lawfully awended from time to
time). Pailure to comply shall be grounds for an action to
reaover sums due for damages, of injunctive relief, or both,
maintainable by the Board {acting through its offisers eon behalf
af the Owners), or by the aggrieved Owner cn his own agalnst the
party (including an Owner or the asgcciation) failing ko comply.

8.1.2 Complisnce of lessgo. Each Owner who shall rent
or lease his Lot shall insure that the lease or rental agreenent
will be in writing and subject to the terms of this Declaration,
Articles of Incorporatisn, if any, and Bylaws. Said agreemant
shall further provide that Fallure of any lessee to comply with
the provisions of said documents shall be a default under the

leage.

5.2 triet Performance. The fallure of the
Scard in any one or more Instances to inslst upon the strist
perfornance of any of the terms, gcovenants, conditviosnas ar
restrictions of this Doeclaratlon, or of any Bylaws, administra-
tive rules or ragulations, or to exerclse any right or option
contained in such documents, or to sarve any notice or to insti-
tute any actlion, shall not be construsd as a walwver or a relln-
guishment for the future of suesh ftarm, covenant, condliktion ar
restristisn, but such term, covenant, condition or restriction
shall renain in full force and effect. The receipt by the Board
of any assessment fron an Owhelr, with knowledge of any such
breach shall not be deemed a waiver of such breach, and no walver
by the Beoard of any provision hereof shall be deemed to have been
made uplese expressed in writing and signed by the Board., This
section alse extends to the Deoclarant or Declarantfs managing
agent, exercising the powers of the Beard during the initial
pericd of eperation of the Asscclation and the Project develep-

ANk .

%.3 Right of Entry. Vviclatlen of any of the provisiens,
conditions, restrictions, covenants, reservatlons or esasements
eontained herein, shall give to Declarant, its Successors, or the
assoclation, the right to enter upen the Property as to which
such wvialation exists and to abate, correct and remove, at tha
expense of the Dwner thereof, any erection, thing or condition
that may be or exists thereon gontrary to the intsnt of the
provisions nereof. Such entry shall be made only after thres (3)
days’ notice to said owner and with as little inconvenience to
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the Owner na possible, and any damage caused thereby shall he
repalred by the Assosiatlen. Declarant or lts suocesacrs shall
not be deened gullty of any manner of trespass by such entry,
abatement o romoval.

ARTICLE X
LIMETATION OF LIABILITY

10.1 ILdability for Utility Pailuge, etg. Exc=pt te the
aextent coversd by insurance cbtained by the Aeard pursuvant to
Article XV, npeither the Associatien nor the Board (or the
Declarant or Declarant’s sanaging agent ewercising the powers of
the Board) ohall be liabla far: (a) fallure of any wtllity or
okhear service to be cbtalned and paid for by the Board;
{5} injury or damage %to person or property caused DY the
elements, or rTesulting from aleotrieity, water, =ain, dusk or
sand which may lead or Fflow from cubside, from any parts of a
building, from anmy of its pipes, drains, conduits, sppliances,
equipment, or from any other placer or (o) for inconvenience or
discomfort resulting from any action taken to ceomply with any
law, ordipance or orders of a governmental authoriey. Ha
dininution or abatement of common expenss assessments shall ha
claimed or allowed for any such utility or service failure, for
such injury or demage, or for such lndonvenience or discomfort.

0.2 Mo Persopal Liakility. GSo long as a 2oard member,

hesoclation committme nember, Association officer, Declarant or
Declarant’s managing agent exercising the powers of the Board,
has acted in good faith, without willful or intenticnal miscon=
duct, upon the basis of such information as may be possessed by
such persen, no such person shall be personally liable to any
owner, or other party, including the Asscciastion, for any damage,
loes or prejudice suffered or claimed on account of any act,
amiesion, error, negligence (except gross negligenca), any dis-
aretionary decision, or Fallure ©o make a discretionary deci-
slon, by such person in such pereon’s offlcial capacity;
PROVIDED, thet this sSectien shall not apply where the <conoe-
guences of such act, omission, error or negligence are covéred by
insurance chtained by the Board pursuant ta Article XV.

10,3 i i ) enberz. Fach Board merxhar
or Associaticn committee wember, or Assoclation Officer, or
Declarant or Declarant’sz managing agent exercising the povers of
the BSoard, shall ke indemnified by the Owners against all
expenses and liasbilitiea, including attorneya’ fees, reascnably
incurred by or imposed in connection with any proceeding to which
he may be a party, or in which he may becocme invelved, by Teason
of being or having held such position at the time such eXpenses
or liabilities are incurred, except in euch cases wherelnm such
person is adjudged guilty of intenticnsl misconduct, or gross
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negligence or a lmowing vielation of law in the performance aof
hie duties, and except in sBuch cases whers such person has
participated in a transaction from which said persen will per-
sonally receiwve a benefit in money, property, or services ta
which said person is pot ltgﬂ:l.]{ entitled. PROVIDED, that, in
the event of a settlenent, the indemnification shall apply only
when the Board approves such settlement and reimbursement as
being in the best interest of the Association.

AETICLE XI

HRORTGAGEE EROTECTION

11.1 Bolority of Mortgages. Hotwithstanding all other
provisions hareof, the llens creskted under this bDeclaratian upon
any Lot for assegspments shall be subject to tax liena on the Lot
in favor of any assessing uwnit andfor special distriet and be
pubject te the rights of the secured party in the case aof any
indebtadness secured by first llen Mertgages which were mada in
good faith and for value upon the Lot. Where such Mortgages of
the Lot, or other purchessr of a Lot, obtaine posssssion of a Lot
a5 a result of Mortgage foreclosura or deed in lisw thereof, such
possessor and his successcrs and assigns, shall not be liable for
the share of the common eXpanses or assessments by the Associ-
ation chargeable to such Lot which bLeoomes due prior to such
possession, but will be liable for the conmon expenses and
AGEESSMENtE acoruing after such possession. Such unpald share
of comnocn expenses or assessments shall ke deemed to be common
expensee gollectible from all of the Lot Owners includine such
poasesaat, his succesacr and asslgne. For the purpose of this
gection, the termsz *meortgage” and "morkgages” shall not nesn a
real eEtate contract or the vendor, or the designee of a vender,
thereunder, or a mortgeage or deed of trust {er mortgages or
reneficiary thereunder) securing a deferred rehase price
balance owed with respect to a sale by an individual Lot Owner
cther than Declarant.

il1.2 =] rank=. Mo azandmank of
this Declaration shall be effective to modify, change, limit ar
alter the rights expressly conferred upon Hortgagees in thise
instrunent with respeet to any unsatisfied morktgage duly recorded
enless the amendment shall be consented to in writing by the
holder of such mortgage. Any provision of this Article confer-
ring rights upon Hortgagees which is inconmimtent with any other
provision of this Declaration shall eontrel over such other
inconsistent provisions.

11.3 PRight _of Liepg Helder. & breach of any of the provi-
zions, conditions, restrictions, covenants, easezents or reser-

vatlons herein contained shall not affect or impair the ilen or
charge of any bons flde Mortgage made in good falth and for
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VvElue on any Loks provided, howevetr, thakt any subsagquent Ownar ofF
tha Lot shall ke boupd by these provisicns whathar such OWnei's
title was acquired by foreclosure or trustee’es =als or otherwise.

11,4 Henagemernt hogreements. In the event thet professicnal
management 1s enmployed by the Asseclation, the agreement with
slgh professisnal =manager [and any agresment for the providing of
goods andfor services between the hesoclation and Declarant)
shall: perpit cancellation by the Asseociation for cause upon
thirty (30) days’ written notice; permit termination by sither
party withoutk cause and without penalty or payment of a termina-
tion fee on ninety {(90) daya’ or less written notice; and have a
term nmot in exces=s of onz (1) wear, remnewesble by agreeament of the
parties for successlive ona-year perlods.

11.5 pbandonment eof Subdivisien Status. The Association
£hall not:

11.6-1 Without the prior written approval of the
governmental entity having Jurisdiction over the FProject ard
witheut prisr written approval of cne hundred percent (100%) of
all first mortgagees (based uponh one vots for sach first morbtgage
owned) and Owners [other than the Sponsor, developer or bullder)
Gf record, s&eK by act orf oRission to abanden or terminate the
subdivision status of the Prngn-l:t as approved by the governmental
gntity having appropriate jurisdiction over the Project; ur

11.5.2 Without the prior written approval of tha
governmantal entlty having jurisdictidon over the Project and
without prior written approval of seventy=five parcent ([75%) of
all first mortgagess (besed upon cone (1) vote for sach first
aortgage ownaed) and Owners [other than the eponsce, developer or
builder) of record, ssek by act or onizslon to abandon, encumber,
H54ll or tramsfer azny of the Common Areas

11.6 chapge in Declaration, Bvlaws or Ratio of Assesements.
The Aesccliation eshall not make any material amendment to the
Declaration or Bylaws ([(including the manner or axtent of owner-
ship of the common Areas or the ratie of assecsments therefor)
without the prier written approval of seventy-five percent (75%)
of all first nmortgagees (based uwpon one vote for each first
mortgage ownad} or Ownareé (others than tha Sponsor, o, devalopar
or builder] of record, and without unanimous approval of the
portgagea(s) of the Lot{s) for which the assessment share(s)
would be changed.

11.7 chapge in Mapner of hrochitectural Review apd Maln-
] } Ef [=] == 5 The
hssociation shall not, without prior written approval of sewventy-
five percent (76%) of all first mortgagees ({based upen one vobte
for sach first sortgage owned) or Owners (other than the sponsor,
developar or buildaer) of recoxd:
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(a] by act or omisslon change, walve or abandon any
gocheme of regulations, or enforcemenc thereof, perctalning to the
architectural design or the exterior appearance of Homes; the
exterior malntenance of Homes, mailntenance of the Commen Area,
valkway, fences and driveways, or the upkesp of lawvns and
plantings in the dovelapment)

(b} £aill to palntain insurance as reguired by Article
xir:

{€) use hazard insurance proceeds for other than as
providad by Article XV.

11.8 Insurance.

11.8.1 With respect to a first mortgages of a Lot or
Home, the Boacd shall:

(a) If reguasted, furnish such wmortgagee with a
copy ©f any insurance pelicy or evidense thersof vhich is
required to be maintained pursuant to Article XV;

(b} Reguire any insurance Sarrier to give the
Board at least thirty (30) days’ written notice befors cap~
celling {including cancellation for premium non-payment,
reducing the coverage of limits, or otherwise substantially
rodifving any insurance required to be maintailned pursuant
to Article XV;

(e Sive such mortgages written notice of any
less or taking affecting Common Areas (or the Homa on which
such martgages has a lien), if such loss or taking excesds
Ten Thousand Dollars (510,000.00) .

11.9 Paynent hy Pjirst Mortsacess, Firat mortgagess of any
Lot may, Jointly or singly, pay taxes oc other charges which are
in default and wWhich may or have becoma a oharge against amy
compon Areas and may pay coverdus premiums on hazard Insurance
palicles, or secure new hazard insurance coverage on the lapse of
a policy, for such Comman Aress. Flist mortgagees making such
payments shall be owed iwnediake reimbursement therofor from the

hAssociation.

11.10 Copiles of Hotices. The Associlation shall give
wvritten notlce that an Owner/mortgagor of a Lok has for more than
sixty (50) days falled to meet any cbligation undor this Declara-~
tlen to the first mortgagee of such Lot. Any first mortgagees
ghall, upon reguest, be entitlad to receive written netice of:
{a) mll meetings of the Asscciatlon and be permitted to designats
a representative to attend alil such meetings: (b) any condeana-
tion loss or casvalty loss affecting & material porticn of the
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project of the Lot on which it molde a zmortgage; (o) any lapse
can=ellation or moterial medification of insurance pelielies or

fidelity bends maintained by the Assoclatlon.

11.11  Inspection of Bonks, owners, firat mortgageas,
incurers and guarantors of the first nortgage on any Lot shail be
entitlad to inspect at all reasonable hours of weekdays (or under
ather reasonable circumstances) and within 2 reasomabla time
folloving reguest, the books amd recoads of the Association,
ineluding current copies of the Daclaratisn, Bylaws and other
rules governing the Project, and other booksg, rCecords and
Ffinanclal statemants of the Owners’ Assoclation. Upen wrltten
regquesk, the holders of flfey-one percepnt (51%) or more of firat
mottgages shall be entitled to receive at thelr expense (if an

audited ststement le not otherwise awvailable) an annual audited
finanelal statemant of the Assomiation within ninety (90) days

follewing the end of any fiscal year of the Association. The
ownar's Asscciation shall alsc npake availeble to prospective

purchasers, mortgagess, insurera, and guaranters, at thelr
request, ourrant coples of the peclaration, Bylaws. and othar
rules governing the project, and the most recent annual awdited

financial statement, if such is prepared.

ARTICLE XIX
BASEHENTE
11.1 Associstion Functions. Therm is hereby reserved to

peclarant ané the Asseslation, or their duly autheorized agents
and repracentatives, such easements as are necassary to perforn
the duties and obllgationas of the Association as are sat forth in
the Declaratien, or in the BEylaws, and rules amd regulaticns

adopted by the Associatlon.

17.2 Easements Over Common Areag. The DBoard, on behalf of
the Agsoclatlion and all peshers thereof, shall have authority te
grant {in accordance with applicable governmental laws and regu-
lations)} wtllity, road and similar easements, licenses and per-
mits, under, through or over the Common Area, which easenants
the Board determines are reasanably necassary to the ongoing

development and operation of the Property.

12,3 jAgcass to Public Strests. Each Owner and hls guests

and Ainvitees shall have & perpetual, non-exclusive easament
aoross the Common Aress and across all roadwaye copstructed
within the project, thereby providing access throughout the

property and to public strests.

12.4 ptility Eassements. On each Lot, easensnts are

resorved as provided by tha Plat Map and applicable laws,
ardinances and other goverrmental rules and regulations Zfor

12/20/88 (1:54pm)
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ueility installatien and saintenance, ineluding bet not limited
to, underground electric powar, talephone, water, sewer, drain-
age, gas, and accessory equipment, together with the right to
anter upon the Lots at all times for sald purpoces, Whthin
thase easements, neo structure, planting, or other material shall
bg placed or permitted to remain vhich may damage, interfere with
the installation and paintenance of utilitles, or wvhich may
change the directicn of flow of drainaga chanpels in Ehe ease—
ments, of which may obatrudt or retard the Elow of water thzough
drainage channels in the easementa? the eagemsnt area of each
Lot, and all improvesents shall be molintained ceniindously by the
owner of the Lot, eoxcept for those improvements for which a
public autherity or utility company is responsible.

12.5 FProiget Entry Signe. On =sach Lot adjacent to a road-
way entrance into the Project, and on such portlon of sald Lot as
determined by Dezlarant, the Declarant may at any time erect (and
the Assoclation &5 a8 comnon expense nay tThersafter malntain,
rapalr and replace} such Project entry and ldentification signs
{and landscaping, fencing and improvements relating thersto] as
Geclarant and the Asspciation doem necessary and appropriats

ARTICLE MIIT

TERH OF DECIABATION = COMPLIANCE WIld RULL AGAIHIT
FERPETUITIES AND RESTRAINTS OF ALIENATION

The covenants contalned herein shall run with and bird the
land for a term of twenty {20) years from the date this Declara-
tion is recorded, after which time the covenants shall be auto-
matically extended for guccesslve perleds of ten (10) years,
ynlees an inserument axecuted in accordance with Section 11.5
harein shall be recorded, cancalling or terminating this

Daclaration-

ARTICLE XIV

AMENDMENT OF DECEABAITON, PLAT MAP

14.1 Declaration fmendment. Amendments to the Declaration
ghall be nade bf an imstrument in writing entitled “Amendnent to
peclaration® which sets forth the entire amendment. Except as
otherwise spesifically provided for in this Declarstion, any
propesed amendment must be approvad by a pajority of the Board
prior to its adoption by the Owners. Amendnents may be adopted
at a meeting of the Owners if seventy-five percent (73¥) of the
Owners vote for such anendsent, or without any mesting £f all
owners have peen duly notified and seventy-Lfive percent (73%) of
the Owners consent in writing to such amendment., In all evants,
the apendmpant when adepted 6&hall bear the =ignature of the
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prasident of the Assooiation and shall be attested by the sacre-
tary, who shall state whebther the amendment Was prooperly
adeopted, and shall be acknowledoed by them as officers of the
Agsociaticn, Azendments once properly adopted shall be affective
upon recording in the appropriate governnental offices. in
addition to the amendnments set forth in Article XI, any arendment
to a provislion of the Declaratieon establishing, previding for,
governing or regulating the follewing shall require the consent
of seventy-f£ive percent (75%) of the COwners and seventy-five
percent (75%) of the nortgagees: wvoting; ascessments, assssament
Llienz or subocdination of swch llens: reserves for melnbtenance,
repair and replacement of Common Areas; insurance or bonds; use
of Common Areas; responsibility for maintenance or repairs;
expansian or oconstructionm of the Project or the addition,
annexaticn or withdrawal of property to or from the Projects
boundaries of Lot; cenvertisg of Lots into Compon Areas or vice
versa; leasing of Lota; provisions for benefit of [irst =mort-
gagees, or holders, ipesurers or guarantors of first mortgages;
the interests in Common Areas; or imposition of any right of
first refusal or sinilar restrictions on the right of an Owner te
sell, transfer or otherwise convey a Lot; provided, that a mort=-
gages whe fails to respond within thirty (30) days of a written
regueit to gpprove an amendeent shall ke deezed ta have approved
the reguest. It is aspecirically covenanted and undarstocd that
any amendment te this Declaration properly adopted will be com-
pletely effactive to amend any or all of the covenants, condi-
tiona and restrictions contalned hezein which may be affected and
any or all clauses of this Daclarnticn unless otherwise specl-
té.-:aﬂy provided in the section belhg amended or the anendment
itse

14.2 Plat Han., Except a=z othervize provided hereln, the
Plat HMap may be amended by revised versions or revised portlions
theresf referred to and described as to affect in an amendment to
the Declaration adopted as provided for heresin coples of any
such prépofed amendment to the Flat Map sball be made availakle
faor the examination of every Owner. Siuch amendment to the Platc
Map shall alsc be effective, onoe properly adopted, upon record=-
ation in the appropriste elty or county office in comjunction
with tha Declaration amsndaent.

14.3 Masndmonts o Oonforn (o Consbruction. Declarank,
upon Declarant’s cole signature, and as &n attorney-in-fact fox
all Iot Owners with an irrevecables power ooupled with an
interest, may at any time, untll all Iats have bean sold by
Declarant, file an amendment to the Deglaratlon and to tha Plat
Hap %o conform data depleted therein to ioprovements as actually
constructed and %o establish, vacate and relocate utility
easements amnd Booess road casenents

14.4  apendments to Conform o Landing Knstitution Guide-
lines So long as Declarant contimies to ov¥n one or more Lots,
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the Declarant, on his signature alone, angd as an attorneay-in-fact
for all Lot Owners with an irrevocable powsr coupled with an
Intersst, may f£ile such azendmenkts to the Declaraktien and Plat
Hap as afe necessary o meet the than reguiremante of Faderal
National Mortgage Asseciation, Vetarans Administratlon, Federal
Hame Loan Mortgage Corporation, or other agencies, Institutions
o lenders fipancing and/or title Ineuring the purchase of & Lot
from the Declarant.

14.5 Article X¥I Amendments. Declarant, upen Daclarant’s
sole signature, and as an attorrey-in-fast for all Lot Ouners

with an lrrevocable power coupled with an interest, may at any
time, until all Lots have been sold by Declarant, file such
apendnents to the Declaration and Plat Map a8 are necessary in
tha exercise of Daclarant’s powers under Article XVI.

RRTICLE XV
LESURANCE

The Board shall have autherity Im tha exercise of iEs dis-
creticn to ohtain and maintain at all times as & compon expense A
policy or policies and bonds of: liability insurance and pro-
perty insurance covering the ownership, use and cperatior af all
of tha CoTmSn Area [and Common Area Improvesents), LEf any,
including common perscnal preperty and suppllés belonging to the
Remociationr fidelity coverage for Assoclation Board menbers
{including Declarant), afficers, employees or agentz; and such
other insurance as the Poard may deem edvisable or as may be
required bY the Federal Wational Mortgage Asscciation, Padaral
Home Loan Mortgage Assoclation; Veteran=z Administratien or simi-
lar agencies or lending Institutions. In tha event af damage to
or destructlon of any part af the Cosmmon Area Improvements, the
Association shall repair or replace the same from the insurance
procesds available. If such insurance procesds are insufficient
to ocover ThéE oSosts of repair or replacement of khe properzy
damagad or destroyed, the Assoclation may meke a Reconstructlon
Assesament against all Lot Oowners to cover the additional cosk of
repalr or replacement not covered by the insurance proceeds, in
addition to any other Common Assessments meade against such Lot
Outer .

MRTICLE XVI

shifa DH_AND WETIDEASA A S L R ]y Fnd R DL

16.1 Bpnexation by PDeslarant. Although not ocbligated te do
g0, Declarant presently Lntends te Jdevelop as single family
rasidential subdivigions Additional Lands which are in addition
to and are nearby the land described in Exhibit "R, * and which
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are presently intended to be known as Diviaiens of thia preject.
At any time within fifteen (15) years of the date of recording of
this Declaration, Declarant may eause all or any portion of sush
Rdditional Lards to be annexed to the existing Property without
the gssant of thae menbers of the Association; FPROVIDED, however,
that the annexotion of additional lands described in this Section
ghall be adjacent to the then existing Project and have recelved
the approval required under Sectiem 17.%9. If such annexation
shall not have received tha approval requlred under Section 17.9,
then guch annexation must have the mssent of two-thirde (2/3) of
the mesbers of the Assoclation in the manner provided in sectlon

1.3,

16.2 Devgloper Annexatione and Maxinum Annual Assessment.
The maxinum Annual Assassmant set forth in Section 8.4.1 is based
oh an assumsption that the anticipated subsequent Divislons (and
the Copmon Areas presently intended to be included within those
subsequent Divisicns) have bsen annexed to the existing Property.
Until such time as those Divisions (and related Common Areas) are
in fast annexed to the existing Property, Declarant anticipates
that the actual Annual Assecenent per Lot will be less than the
maxinun Annnal Asgessment set forth in Sectlon 8.4.1.

16.3 Hon=Declarant Annexations. Annexation of additional
properties (other than Declarant annexaticns provided for inm
gection 16.1 hereorf) shall reguire the aasent of two-thirde (273}
of the pephers of the Assoeciation, at a meebting Jduly called for
this purpose, written notice of which shall be sent to all
members not lese than thircy (3J0) deys or more than sizxty (60)
days In advarca of the meeting setting forth the purpose of the
meating. At this meeting the presence of members or of proxies
entitled to cest sixty percent (60%) of tha wvoten shall consti-
tute a guorum. If the requirsd guorum iz not forthcoping at any
meating, another mesting may be called s=subject to the notiecs
requirement set forth above and the required quorum at such
subsequent meeting =hall be one=hall {1/2) of ths reguired
gquorum of the proceeding meeting. Mo such subseguent mesting
=hall be held more than sixty (60) days following the preceding
zeeting. In the event two-thirds (2/)) of the members are not
present in parson or by proxy, members not present may give their
writien consent to the action taken thereat. ountil all Class E
mepboership terminatas, annexation af additional propertios under
this Bection shall also regquire the prisr written approval of the
Deczlarant.

16.4 Compon Areas Within Divisjons. Common Areas within a
Divieion subseguently annexed Lo the existing Property shall be
avallabla for the commen use of all Ovners of Lots wWithin such
subsequantly annexed Divieion as well as within ths existing
Property. Likewlse, Common Areas within the existing Property
shall be ayallable for the comman vas of all Owners of TLots

20745410 - 38 = 12/20/88 (1:54pm)
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within the existing Property as well as within such subsaguently
annexed bivisions

ARTICIE XVII

17.1 HNotlces.

17.1.1 Any wrltten

netioe, or other document ag regulred by this Declaration, may be
deliversd personally or by mail. If by mail, such notice, unless
expressly provided for herein to the contrary with regard to the
type of notice being givan, shall be deeped te have been deli-
vared and received forty-e=ight ([48) hours after a copy thereof
hag been deposited in the United States mail, postade :I-‘rtpaiﬂ:!

pdfdressed as follows:

(a) If to am Owner, other than Declarant, o the
addrass of any Lot in the Project owned by him 1in whole or
in part, or to the address lapst furnishad by such OwWner to
the Board for the purpese of giving notice and delivering
documents. Each Owner, other than Declarant, shall file In
writing with the Board promptly upon becoming an Owner, hie
address For the purpote of giving notice and dellvering
deoguments and shall propptly notlfy the Board in writing of
any subssgquent change of addresa.

(b} If to Declarant, whether in 1ts capacity as
an Owner, or in any other eapacity, the rCollowing addrees
funless Declarent shall have advised the Board in writing of
goma other addross) 278 - 1i3th Awvenus S.E., P.0O. Box
3866, Bellevue, Washington 28009 .

{2) Prior to the organlzaticnal meeting, notlces
to the Board shall be addressad to the addiess sat forth In
(k] above. Thereafter, notices to the Board shall be
addtessed te an address to ks posted by the Board at all
times Lln 2 conspleucus place. In addit , From and after
the organizational meeting, notlee of the address of the
hegociation shall be given by the Board ©o each Owner,
within a reasonable tlme after the Board has received actual
notice of such Owner's purdhase of a Lot.

17.2 W_mﬁﬁﬁm_ The right of an Owner
s sell, transfar, or otherwise comnvay his Lot shall not be
subject te any right of approval, disapproval, first refusal, or
sigilar restrickion by the Associatfian or the Board, or anyone
acting on their behalf., An Owner intending te =all a Lot shall
deliver a written notice to the Board, at leest two (2] wesks
bafare elosing, specifying: tha Lot being sold; the name and
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i*l'.'l'.f-?,
8903070250 il 221 1rce1687

Unofficial Copy



Unofficial Copy

addreas of the purchaszer, of the clesing agent, and of the title
insurapoce company insuring the purchaser’a interest; and the
astimated closing date. The fallure of an Owner to properly give
such mnotice to the Board shall not invalidate the sale. The
Board shall have the right to notify the purchaser, the title
insurance cempany, and the closing agent of the amount of unpaid
assessnenth and charges ocutstanding againet the Lot, whether or
not such information is required.

17.3  Remedies cuyzulative. —The remedies provided are
cupulative, and the Board may pursue them concurrently, as well
as any cother remedies which may be avallable under law although
not expressed herein.

17.4 Succesgsor ang Assigns. —This Declaratien shall ba
binding upon and shall ipure to the benafit of the heirs,
personal represantatives, successors and asaigns of Daclarant,
and thae heirs;, personal representatives, grantess, lessoesm,
sublesseas and assignaes of the Ownerss.

1r.5 Joint and Saveral Liabilitv., In the case of joint
owWwnetzhip of a Lot, the liability of sach of the Owners thereof
in connection with the liabilities and sbligations of owners, set
forth in or imposed by this Declaration, shall ke joint and

savaral

17.6 Hortgamgee’s Accepbapce.

17.6.1 iEILQIi}‘_Y_Of_HEI‘EIﬂQ‘ﬂi This Declaratlon shall
net initially be binding upon eny¥ Mortgagee of record at the time
af recording of said Declaration but rather shall be subject and
subordinate to sald mortgage.

i7.6.2 AC - Declarant
shall not consumnate the conveyance of title of any Lot until
said Martgagee <£hall have accepted the proviaslons of +%his
Deglapation and pade appropriate arrangerents for partial celease
of Lots from tha lien of eaid Hortguda- The issuance and
regording of the first sush partiel release by said Mortgagee
shall constitute its acceptance of the provisions of this
Beclaration and the status of the Lots remaining subjsct to its
Mortgage as well as its acknowlodgement that such appropriate
arrangensnts for partial release of Lots has been made; provided,
that, except a8 to Lots so released, sald mortgage shall remain
in full sffact as to the entire Property (excluding Common Area) .

17.7 Beverabllity. The provisions hereof shall be desmed
independent and sSaverable, and the invalidity or partial

invalidity or unenforceability of any one provision or porbion
thareof shall not affect the wallidity or enforceablility of any

other provision hereof.
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17.8 Effective fate. <The Daclaratien shall take affect
upan recordimg.
17.3 A5 lemg as there is a Clars B mepber-

Fh _ARDEOVA] .
ship, the following actions will regquire the prior approval of
the Veterans hdministration: Annexation of additisnal propar-
ties; dedleatlon of Common Area; and apendment of this Declara-

tien of Covenants, Conditicns and Reskrictlons.

IN WITHESS WHEREQF, Declarant has executed thie Declaration
the day and yoar fivet heceinabowe wodtten.

DECLARANT:
HENDERSON HOMES, INC.

STATE OF WASHINGTON )
| T

COUNTY OF KING i

on this _ofhiy day of Lgpswde . 18f% , bafore me, the
undersigned, a Fotary Fublia in and for the Etﬂ'ﬁn of Washingtan,
duly commissioned and sworn, persopally appsared/dnl.i CALraitd ) ot o
, to me pergonally known, (or proven on the bagis
of satisfactory evidence) to be Ehe f-r.-u--ﬁ..:. af
HERDERSON HOMES, INC., the corporation that exaecuted the within
and foregoing instrument, and acknowledged said Instrument to be
the free and voluntary act and deed of said corporation for the
uses and purposes thersin mentioped, and on ocath stated that
Iz waom authorized to execute sald instrument and that the =eal
affixed, if any, is the corporate neal of gaid corporationm.

WITHESS my hand and seal herebs affixved the day and year in
thism cectiflcate above writtan.
_ Laut i Graabegl,
WOTARY FUBLIC In and Enr the E}aEe af

Washington, residing in ki

¥y ccrmission explrest -5‘,-‘5_1.-1';'____
‘.;_1.,".\.“\.\‘ |.

5"1,; rL.

£ .
FEAT e T
i I
foni AT
':'F::;, fu,..;..u

AN AT '_a

-'.f‘*g . ' :
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EXHIBIT & _

PARCEL A THE SOUTHEAST QUARTER (SE 1f4) OF THE
MORTHWEST QUARTER [NW 174} OF THE NORTHWEST
CUARTER (NW 174); AND THE MORTH QUARTER (M 1r4) 0F THE
MORTINEAST QUARTER [ME I/4) OF THE SOUTHWEST gUARTER
1=w 1f4) OF THE NORTHWEST GUARTER (MW I/4) OF SECTION
20, TOWHSHIF 28 NMORTH RAMGE S EAST. W b, EXcEPT
ADAD ALSD ENOWMN AS 120TH PLACE S E

EARCEL B THE WEST THREE OUARTERS (W J374) OF THE
SOUTHWEST QUARTER (5W 1/4) OF THE HORTHEAEST QUARTER
{NE /4] OF THE HOATHWEST QUARTER [HW 154} AND THE
WEST THREE QUARTERS W 3/4) O0F THE NORTH HALF [M
IF2l ©F THE NORTH HALF (N 1f3) OF THE NMORTHWEST
AUARTER {HW ifa) OF THE SOUTHEAST QUARTER [SE 1f4) oF
THE RORTHWEST QUARTER (Mw 1L/4) OF SECTION 24,
TOWMEHIF 2B HORTH, RANGE 5 EAST, W M

BARCEL C: THE EAST HALF (E 1/2} OF THE EAST HALF (E 1/2)
OF THE ECUTHWEST QUWARTER (5W 1/4) OF THE MORTHEAST
QUARTER (HE 1/4] 0F THE HORTHWEST QUARTER (Nw 1/4)
AMND THE EAST HALF [E I/2} OF THE EAST HALF (K |f3) oF
THE HORTH HALF (M 1/2] OF THE NORTH HALF (M 1/2) oF THE
HORTHWEST QUARTER (MW |f4) OF THE SCUTHEAST QUARTER
(SE 1/4) OF THE NORTHWEST QUARTER (NW 1f4] OF SELTION
I, TOWNSHIP 28 NORTH. RANGE 5 EAST. W.M,,

ALL SITUATE IM THE COUMTY OF SNOHOMISH, STATE of
WASIINGTON
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DECTARATION OF COVENANTS, ﬂﬁéﬂﬂiﬂﬁﬂﬂﬂﬁlﬂ.&ﬂm
HEARTHSTONE

dnahomish Ceounty, Waahington

Pursuant to the provisiens of the Declaration of cavenants,
Copnditions and Restrictiong of Hearthatons recopded onder
Enchonlzh County Reserding Me. BS03070250 , said Declaration
iz spended in the fellowing respecka:

1 Exhibit R to sald DPeclararion iz ampnded by adding
therete the legel description for MHearthstone Ho. 2 npore
particularly set forth in tha Exhibit A attached herets and
incarporated herein by referenoe.

2.  Exhibit § to s=sald peclaratien is hereby amended by
being deemed to influde the Flat of Hearthstone No. 2 recorded

Jenuary 4, 1385, at Volume 49 of Plats, pages 10 - 11, Snchomish
County Auditer’s File Ho. BS01045002 .

DATED as of Januaxry 4, 1989,
DECLARANT ¢ HERDERSON HOMES, INC.

‘ﬁtl @ Presidénd

STATE OF WASHIRGTOH |
| as.

COUNTY OF EING ]

on this _ 7™ gay of _ Msoar | 1989, before me, the
undexsigned. a Notary Public in and for the State of Washingten,
duly cempissioned and swWorn, personally appeared frageres 1.

13377H10 -1 - ”[55%;5§Pﬁ§%§,‘14
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#EJEQE‘M y to We personally KnoWwn (o proven on tha basis
of satistactory ovidence)] o ba the { [+

HEHNDERION HOMES, IMc., the corporation that oxecuted the within
ard foregoing initrl.manl.:, and acknowledged said instrument to be
the free and veluntary act and deed of said corporatien for the
uges and purpeses therein mentioned, and on oath statad that _ he
was authorized to adecuts &a.d instrumnt and that tha s2al
affixed, if any, is the corporate seal of said corporation.

WITHNESS my hand and seal hereto affixed the day and year im
this certificate above written.

HOTARY PUBLIC Lm & or T Stata of

Wasnington, residing in M__i{,&'____

My commission expire s:

vt 221 8pace2445
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LEGAL DESCRIPTION

THE SOUTH THREE-QUARTERS (5 374 oF THE NORTHWEST \
GUARTER (HW 1/4) OF THE SOUTHEAST QUARTER (FE 1/4) COF
THE NORTHWEST QUARTER (NW 1/4), SECTION 28, TOWNSHIP

iE HORTH. RAHNGE § EAST, W.h.
SITUATE IM THE COUMTY OF SNOHOMISH, ETATE OF

WAEHINGTON

8904040406
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